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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-12 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. As per claims 1 and 7, applicant refers to a "cyclical 
manner" to describe the way a gain parameter is changed. However, the term "cyclical 
manner" is vague and not clear. For the purposes of examination, examiner interprets 
the "cyclical manner" as representing any variation over given period of time. Claims 2- 
6 and 8-12 are also rejected as being dependent over the rejected claims and not curing 
this indefmiteness. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-3 and 7-9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Cellario et al. (US Patent 5,519,807). 
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As per claim 1, Cellario teaches a method for modifying the level of a speech 
signal, wherein the speech signal is encoded as a bit stream, the method comprising: 

changing a gain parameter in the encoded speech signal in a variable and 
cyclical manner so that changes in gain are temporally dispersed (Col. 4, lines 34-39, 
Col. 6, lines 25-29 and 33-37, and also Col. 7, lines 52-56, wherein the changed 
parameter is the updated i(gmax) during the test cycle.). 

As per claim 2, Cellario teaches the method according to claim 1 , wherein the 
gain parameter is a fixed codebook gain index (Col. 4, lines 34-39, since CELP coding 
implies adjusting fixed codebook gains, it would be inherent to say that the gain 
parameter adjusted is the fixed codebook gain index). 

As per claim 3, Cellario teaches the method according to claim 2, wherein 
changing the gain parameter comprises incrementing the fixed codebook gain index in a 
variable and cyclical manner so that the increment in fixed codebook gain is temporally 
dispersed (Col. Col. 4, lines 34-39, Col. 6, lines 25-29 and 33-37, and also Col. 7, lines 
52-56, wherein the changed parameter is the updated i(gmax) during the test cycle. 
Since CELP coding implies adjusting fixed codebook gains, it would be inherent to say 
that the gain parameter adjusted is the fixed codebook gain index. Also since an 
optimum gain will be determined for each subframe (Col. 4, lines 34-37), the increment 
in fixed codebook gains is temporally dispersed.). 

As per claim 7, Cellario teaches a method for modifying the level of a speech 
signal wherein the speech signal is encoded as a bit stream such that the speech signal 
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is transported in one or more frames, each frame including a plurality of sub-frames, the 
method comprising: 

changing a gain parameter in the encoded speech signal in a variable and 
cyclical manner over a plurality of sub-frames so that changes in gain are temporally 
dispersed over one or more sub-frames (Col. 4, lines 34-39, Col. 6, lines 25-29 and 33- 
37, and also Col. 7, lines 52-56, wherein the changed parameter is the updated i(gmax) 
during the test cycle.). 

As per claim 8, Cellario teaches the method according to claim 7, wherein the 
gain parameter is a fixed codebook gain index (Col. 4, lines 34-39, since CELP coding 
implies adjusting fixed codebook gains, it would be inherent to say that the gain 
parameter adjusted is the fixed codebook gain index). 

As per claim 9, Cellario teaches the method according to claim 8, wherein 
changing the gain parameter comprises incrementing the fixed codebook gain index in a 
variable and cyclical manner over the plurality of subframes so that the increment in 
fixed codebook gain is temporally dispersed (Col. Col. 4, lines 34-39, Col. 6, lines 25-29 
and 33-37, and also Col. 7, lines 52-56, wherein the changed parameter is the updated 
i(gmax) during the test cycle. Since CELP coding implies adjusting fixed codebook 
gains, it would be inherent to say that the gain parameter adjusted is the fixed codebook 
gain index. Also since an optimum gain will be determined for each of the subframes 
(Col. 4, lines 34-37), the increment in fixed codebook gains is temporally dispersed.). 
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Allowable Subject Matter 

3. Claims 4 and 1 0 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

4. The following is a statement of reasons for the indication of allowable subject 
matter: 

As per claims 4, there is no prior art reference, alone or in combination, that 
specifically teaches or suggests the limitation of maintaining the fixed codebook gain 
index at a first index increment value for a first portion of a cycle period; and 
incrementing the fixed codebook gain index to a second index increment value for the 
remaining portion in that cycle period. 

As per claims 10, there is no prior art reference, alone or in combination, that 
specifically teaches or suggests the limitation of maintaining the fixed codebook gain 
index at a first index increment value for one or more sub-frames in a cycle period; and 
incrementing the fixed codebook gain index to a second index increment value for the 
remaining sub-frames in that cycle period. 

Claims 5-6 are allowable because they further limit claim 4. 
Claims 11-12 are allowable because they further limit claim 10. 
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Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

6. Manjunath et al. (US Patent 6,438,518) provides a processor being configured to 
cause successive speech frames to be coded by selected coding modes in accordance 
with a pattern of coded speech frames (Col. 3, lines 30-41 ). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Natalie Lennox whose telephone number is (571) 270- 
1649. The examiner can normally be reached on Monday to Friday 9:30 am - 7 pm 
(EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richemond Dorvil can be reached on (571)272-7602. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




